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Switzerland: Totenkopf-Tattoo (Skull-tattoo), Commercial
Court of the Canton of Aargau, HSU.2014.68, 5 January 2015
Yaniv Benhamou (Lenz & Staehellin, Geneva ) · Friday, October 16th, 2015

The court held that the applicable law is determined by the lex loci protectionis
(Schutzlandprinzip), therefore the question of authorship in Switzerland is determined by the Swiss
“creator’s principle”, not the British principle of “work for hire“.  Where it is claimed that there
has been a parallel creation, inspired by elements in the public domain (and ignorance of a pre-
existing work), this must be evidenced by concrete sources of inspiration.  In the case at hand, the
difficulties of assessing the amount of prejudice suffered justified interim measures, as the
violation threatened to cause the applicant harm that would not be easily reparable.

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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https://copyrightblog.kluweriplaw.com/
https://copyrightblog.kluweriplaw.com/2015/10/16/switzerland-totenkopf-tattoo-skull-tattoo-commercial-court-of-the-canton-of-aargau-hsu-2014-68-5-january-2015/
https://copyrightblog.kluweriplaw.com/2015/10/16/switzerland-totenkopf-tattoo-skull-tattoo-commercial-court-of-the-canton-of-aargau-hsu-2014-68-5-january-2015/
http://www.kluweriplaw.com/CommonUI/jurisdiction.aspx?jurisdiction=Switzerland&text-type=Judgments
http://www.kluweriplaw.com/copyright-trademark.aspx
https://copyrightblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223


2

Kluwer Copyright Blog - 2 / 2 - 25.02.2023

This entry was posted on Friday, October 16th, 2015 at 3:16 pm and is filed under Authorship, Case
Law, Infringement, Landmark Cases, Remedies, Switzerland
You can follow any responses to this entry through the Comments (RSS) feed. You can skip to the
end and leave a response. Pinging is currently not allowed.
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