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UK: High Court Chancery Division, 23 March 2012, Seaton v

Musicar YourHs” JSsileut
Pass THe DutcHiE gt

The members of the reggae band Musical Y outh brought a case against their former solicitors with
regards to the royalties due from a hit single: “Pass the Dutchie’. This song was an arrangement of
another piece of music, entitled “Pass the Kouchie”. The claim in the present case arose out of an
1984 agreement dividing royalties between the owners of the copyright in the original and the
derivative work.

The defendants, who were at the time the claimants' solicitors, had acted for the owners of the
copyright in the original work in the making of that agreement without telling their clients about it.
The claimants argued that their single was sufficiently original to attract distinct copyright
protection. The Court examined the extent to which an allegation of fraud had to be particularised
vis-a-vis the Civil Procedure Rules 1998 and what was applicable test in cases where the
Limitation Act 1980 was engaged on grounds of mental incapacity. It held that the test for distinct
copyright in amusical arrangement was a matter of fact and degree and moved on to rule that the
mere fact that the defendant was a solicitor specialising on the music industry was not a realistic
basisfor afinding of dishonesty.

For the full text of the judgment, click here.

A full summary by Stavroula Karapapa & Maurizio Borghi, Brunel University will be added to
the Kluwer IP Cases Database ( www.Kluwerl PCases.com).

Kluwer Copyright Blog -1/2- 16.06.2023


https://copyrightblog.kluweriplaw.com/
https://copyrightblog.kluweriplaw.com/2012/04/12/pass-the-dutchie-a-case-against-musical-youths-former-solicitors/
https://copyrightblog.kluweriplaw.com/2012/04/12/pass-the-dutchie-a-case-against-musical-youths-former-solicitors/
https://copyrightblog.kluweriplaw.com/wp-content/uploads/sites/49/2012/04/Pass-the-Dutchie.jpg
http://www.bailii.org/ew/cases/EWHC/Ch/2012/735.html
http://www.brunel.ac.uk/
http://www.kluweripcases.com/

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Thursday, April 12th, 2012 at 2:15 pm and is filed under Case Law,
Infringement, Liability, Originality, United Kingdom

Y ou can follow any responses to this entry through the Comments (RSS) feed. You can skip to the
end and leave aresponse. Pinging is currently not allowed.
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