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The federal district court in Portland, Oregon, erred in declining to award attorney feesto a film
distributor as the prevailing party in a copyright infringement suit against a BitTorrent peer-to-peer
network user who had stipulated to judgment of infringement, the U.S. Court of Appealsin San
Francisco has ruled. The district court abused its discretion by denying fees without properly
analyzing the “Fogerty factors’ in deciding whether afee award was appropriate under Section 505
of the Copyright Act. The court also improperly focused on unfavorable conduct of plaintiffs and
their counsel in other BitTorrent cases rather than assessing the particular circumstances of this
case (Glacier Films (USA), Inc. v. Turchin, July 24, 2018, McKeown, M.).

Case date: 24 July 2018
Case number: No. 16-35688
Court: United States Court of Appeals, Ninth Circuit

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Friday, August 10th, 2018 at 9:01 am and is filed under Case Law, USA
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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