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The novel “The Light Between Oceans’ and a major motion picture based on it did not infringe a
complaining author’s copyright in an unproduced screenplay, the U.S. Court of Appealsin New
York City has decided. The Second Circuit affirmed a district court’s determination that, as a
matter of law, the novel and film were not substantially similar to the screenplay. Any similarities
were unprotectable abstract ideas and stock elements that necessarily flowed from the shared
concept of a grieving couple, who are unable to conceive a child, finding and caring for a
motherless baby. Two instances of literal similarity between the works were de minimis and did
not support the infringement claims. In addition, the defendants were entitled to an award of their
attorney feesincurred in successfully defending against the claims (Nobile v. Watts, September 21,
2018, Katzmann, R.).

Case date: 21 September 2018
Case number: No. 17-3752
Court: United States Court of Appeals, Second Circuit

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Areyou, as an | P professional, ready for the future?

Learn how Kluwer | P Law can support you.

Kluwer Copyright Blog -1/2- 16.02.2023


https://copyrightblog.kluweriplaw.com/
https://copyrightblog.kluweriplaw.com/2018/10/10/usa-nobile-v-watts-united-states-court-appeals-second-circuit-no-17-3752-21-september-2018/
http://www.kluweriplaw.com/document/KLI-KTCL-ONS-18-39-002
https://copyrightblog.kluweriplaw.com/newsletter
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223
https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=copyrightblog&utm_medium=banner&utm_campaign=article-bottom-cta_2022-frlr_0223

79% of the lawyers think that the ~ /,go _
importance of legal technology will )0/5 _ /\O\
increase for next year. PP oW o
%) N/
L
Drive change with Kluwer IP Law. /; /]g
The master resource for Intellectual Property rights C) O g
and registration. _/ 7
{ .::“ WO lte rs Kluwer The Wolters Kluwer Future Re:z;UT:v:rEypoeR;

This entry was posted on Wednesday, October 10th, 2018 at 11:58 am and is filed under Case Law,
USA

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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