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By disallowing multiple statutory damages awards under the Copyright Act, the Ninth Circuit
could cause future plaintiffs under similar facts to sue each defendant separately.

In a suit—in which a jury returned a verdict of $480,000 against five defendants in the textile
industry—involving infringement of a single copyrighted fabric design, the U.S. Court of Appeals
in San Francisco has reversed and remanded the damages award, ruling that the Copyright Act
does not permit multiple statutory damages awards where one infringer is jointly and severally
liable with all other infringers but the other infringers are not completely jointly and severally
liable with one another. Additional groups of jointly and severally liable defendants may be subject
to separate awards of statutory damages, but only if no defendant in the group is jointly and
severaly liable with a member of another group. Circuit Judge Kim McLane Wardlaw would have
upheld the award, arguing that the Copyright Act permits multiple awards under these facts
(Desire, LLC v. Manna Textiles, Inc., February 2, 2021, Bennett, M.).

Case date: 02 February 2021
Case number: No. 17-56641
Court: United States Court of Appeas, Ninth Circuit

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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Learn how Kluwer | P Law can support you.
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This entry was posted on Friday, March 5th, 2021 at 9:48 am and is filed under Case Law, Damages,
USA

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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