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De minimis analysis involves the substantiality of the copying, not the use to which the infringing
work is put; by definition, wholesale copying of a protected work cannot be de minimis copying.

A company that owned a website on which it unknowingly displayed a photographer’s photo
without authorization could not assert a de minimis defense to copyright infringement, the U.S.
Court of Appeals for the Ninth Circuit held in reversing a district court’s grant of summary
judgment to the company and remanding the matter to consider the company’s remaining defenses
and the issue of whether the photographer held a valid copyright in the photo. De minimis use is
not a copyright infringement defense but involves weighing the degree to which a protected work
has been copied (Bell v. Wilmott Storage Services, LLC, September 9, 2021, Wardlaw, K.).

Case date: 09 September 2021
Case number: No. 19-55882
Court: United States Court of Appeals, Ninth Circuit

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Thursday, October 28th, 2021 at 5:13 pm and is filed under Case Law,
Infringement, USA
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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