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The UK government’s steps towards a code of practice on
copyright and AI
Marianna Foerg (King’s College London) · Wednesday, September 27th, 2023

Photo by Possessed Photography on Unsplash

The UK government has
recently announced its
plans to introduce a code
of practice on copyright
and artificial intelligence
(AI). The guidance and
a l l  s u p p o r t i n g
documents can be found
here. This goes in line
with the government’s
ten-year National AI
Strategy, for the UK to
remain a global AI
superpower and for AI
companies to start and
grow in the UK.

In his report titled “Pro-Innovation Regulation of Technologies Review” from March this year, Sir
Patrick Vallance proposed the following three-stage approach:

Regulatory flexibility and divergence at an early stage for emerging technologies;1.

Promoting and learning from experimentation to support the scaling of key technologies; and2.

Seeking international regulatory harmonisation for established technologies.3.

Alongside the three-step change in the regulatory approach to AI, the review offered
recommendations for facilitating greater industry access to public data and government signalling
to focus regulator efforts on innovation in drones, cyber security, autonomous vehicles, space, and
satellite technologies. All these recommendations were made to promote the UK as the leading
country for innovation and to ensure that emerging digital technologies are not regulated too early,
to avoid the risk of stifling innovation.

From our perspective, the most important recommendations of Sir Patrick concern the multi-
regulator AI sandbox and clear policy position on the relationship between intellectual property
law and generative AI. To ensure implementation of the latter, the Intellectual Property Office
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(UKIPO) was tasked with producing a code of practice which will “provide guidance to support AI
firms to access copyrighted work as an input to their models, whilst ensuring there are protections
on generated output to support right holders of copyrighted work”.

Following acceptance of the pro-innovation proposals of Sir Patrick Vallance, the government
commenced its work with users and rights holders on the code of practice.

According to the UKIPO, “The code of practice aims to make licences for data mining more
available. It will help to overcome barriers that AI firms and users currently face and ensure there
are protections for rights holders. This ensures that the UK copyright framework promotes and
rewards investment in creativity. It also supports the ambition for the UK to be a world leader in
research and AI innovation.”

The group is chaired by the UKIPO. Its participants come from various industry and research
sectors, including the British Library, IBM, Deepmind, Microsoft and others. According to the
UKIPO, the group was chosen to ensure diversity of ideas and to encourage partnership between
AI and creative sectors.

This group was tasked with identifying creator concerns relating to the use of copyright works,
performances and databases by AI systems and users and the ways these can be addressed. The
other task was to identify any barriers to the access to copyright works, performances and
databases by AI systems and users, including for the purposes of text and data mining. The group
is also responsible for setting out commitments and expectations in relation to AI firms’ use of
protected material and the rights holders who own protected material.

Overall, the working group’s role includes identifying, developing and codifying good practice on
the use of copyright, performance and database material in relation to AI, including text and data
mining.

The parties are expected to voluntarily agree on the final code of practice, as the government thinks
AI can and should be an issue where the industry seeks to fix itself. However, if the code of
practice is not adopted voluntarily or agreement is not reached, legislation may follow.

The code is coming in good time, as AI technologies are developing with phenomenal speed. It
becomes ever more important to understand whether AI-generated works can, and should, be
protected by copyright. Indeed, for the UK to be established as the “best regulated economy in the
world in key growth sectors” for industry and investors to “have the certainty then need to drive
innovation, investment and growth through anticipating new developments in emerging
technologies”, the government needs to act promptly and precisely.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.
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Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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