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Matthew Hersh (Wolters Kluwer Legal & Regulatory) · Tuesday, October 24th, 2023

The posting of the privately-developed standards constitutes fair use—at least when done for non-
profit purposes.

A public interest organization that made available to the public a collection of technical standards
incorporated by reference in federal regulations engaged in a fair use of those standards and
therefore did not infringe on the exclusive rights of the private entities that developed those
standards, the U.S. Court of Appeals for the D.C. Circuit has held. The court, in its second
encounter with the case after a 2018 remand for further development of the factual record,
underscored that its conclusion might have been different if a for-profit organization had been
behind the reproductions (American Society for Testing & Materials v. Public.Resource.Org, Inc.,
September 12, 2023, Kastas, G.).

Case date: 12 September 2023
Case number: No. 22-7036
Court: United States Court of Appeals, District of Columbia Circuit

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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This entry was posted on Tuesday, October 24th, 2023 at 12:37 pm and is filed under Case Law, USA
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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