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Copyright case: Affordable Aerial Photography, Inc. v.
Property Matters USA, LLC, USA
Matthew Hersh (Wolters Kluwer Legal & Regulatory) · Thursday, September 26th, 2024

The district court erred in taking the statute of limitations into account in determining who was the
prevailing party.

A defendant in a copyright infringement action is not the prevailing party for purposes of the
attorney fee statute where the plaintiff has voluntarily dismissed its case without prejudice—even
if that plaintiff would be barred by the statute of limitations from refiling the lawsuit, the U.S.
Court of Appeals for the Eleventh Circuit has held. The court, in affirming the decision of Judge
Aileen Cannon, best known for her role in presiding over the classified documents trial of former
President Trump, found that the practical effect of the statute of limitations bar did not change the
fact that a dismissal must have a “judicial imprimatur” for the defendant to be considered a
prevailing party (Affordable Aerial Photography, Inc. v. Property Matters USA, LLC, No.
23-12563 (11th Cir. July 30, 2024)).

Case date: 30 July 2024
Case number: No. 23-12563
Court: United States Court of Appeals, Eleventh Circuit

A full summary of this case has been published on Kluwer IP Law

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Copyright Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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Learn how Kluwer IP Law can support you.
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